To: Office of The State Comptroller, State of Connecticut 
Attn: State Comptroller Kevin Lembo 
From: Anthony McKnight Sr. 
Date: August 6, 2012 

Re: Hazardous Duty Retirement Application, August 2009 
Submitted to Mark Ojakian 
Replied by Attorney Helen Kemp 

Dear Mr. Lembo, 

The Office of the State Comptroller has not, to date, forwarded to me the proper 
adjustments in regards to my application for Hazardous Duty Retirement which was 
applied to through the office of the comptroller. 

This application was submitted pursuant to the Connecticut General Statutes regarding 
workers injured while in the performance of their guard duties, Chapters 65 and 66 of the 
Connecticut General Statutes. 

As I have made mention in previous correspondences, The public officials assigned to the 
Office of the Comptroller made errors In calculating my benefits and service credits, and 
refused to process my application as they have in the matters involving Similarly Situated 
White Corrections Officers. 

I did ask Attorney Helen Kemp along with other public officials to correct this error. I have 
also provided the example, as in the Retirement of Michael Cozzolino, a White Corrections 
Officer similarly situated. He did have his benefits and credit services calculated correctly 
by the same public officials in the Comptrollers' Office. However, they refused to process 
my retirement papers. 

Also, correspondence has been sent to Mr. Woodruff of the Office of the Comptrollers' 
Benefits Division. However, no resolve has been forthcoming relating to the issues 
addressed in the following opinion, and him referring to health benefits. 

In 1990 it was the position of the Comptroller, that payroll for injured state workers whom 
became injured as a result of Hazardous Duty, the obligation of those workers salary and 
deductions are to be managed by the Comptrollers' Office. Please check my payroll 
history, as I was injured in my hazardous duty employment during the Caldwell 
Administration, and The Office of the State Comptroller issued my paycheck, which I 
picked up from the payroll office of then DMR. It was not a TPA check. 



My physical rehabilitation worked well and I began back to work, and took all the physical 
requirements tests to become a corrections officer. The question was answered then, as 
credit of service continues until the hazardous duty employee elects to retire. 

In 1993, the state of Connecticut through the Comptrollers' Office and the Workers 
Compensation Commission began keeping two sets of records. You can get a better 
understanding through the language used by Representative Cafero during the 201 1 House 
Session. One being a record through the Workers Compensation Commission relating to 
Third Party Administration/the Alexis Insurance Company and the Department of 
Administrative Services for PPD. This did not limit or supersede the obligation of the 
Comptrollers' Office. This in fact was the beginning of the fraud and corruption. As you 
may know, the Surpluses taunted in the Chairman of the Workers Compensation 
Commission 2004-5 Report, was actually a reconciliation of the benefits not paid to injured 
black workers such as myself and encoded as 'savings'. These were payments defrauded 
from people such as myself through the knowledge of Comptroller Wyman, and Attorney 
General Blumenthal, Chairman Frankl, as they employed the help of various attorneys 
throughout the state like Deborah Nemeth, enlisting them deceptively to defraud their 
clients as they were actually Assistant Attorney Generals on behalf of the state. 
Mr. Dzrundsa(sic) of your Retirement Trustee Board/DOC can affirm the fraud as he was a 
member of the Task Force set up to defraud injured workers, as In the incident at the 
Staples parking lot. They were to plant drugs and such to discredit me, and defraud me of 
my rights to benefits. You can ask him yourself. He worked in internal affairs with then 
Commissioner Murphy of DOC. You can follow reference the previous email I sent last 
week. 

Although the majority of these defrauded funds, or as stated in SEBAC IV: "unfunded 
liabilities" or SEBAC 20 11 -section 'H': "Artificially reduced, as in the case of workers 
compensation benefits. "(sic). The obligation remains with the Office of the State 
Comptroller. These questions, as to payments and obligations of the Comptroller, were 
given and made by a previous administration prior to the fraud and deception. It states as 
follows: "The Comptroller approves and records all obligations against the State. The 
Comptroller maintains all official accounting records and is responsible for the 
employee payrolls of all State agencies, departments, and institutions. The office 
administers all Retirement Systems other than Teacher f s retirement. Additionally, by 
direction of the General Assembly, the Comptroller administers numerous 
miscellaneous appropriations of the State." {State of Connecticut, Office of the 
Comptroller, Comptroller J. Edward Caldwell.} 

This opinion of then Comptroller Caldwell, was supported by Comptroller William E. 
Curry Jr., during his term in office. The fraud as it relates to the issue began with the 
Wyman term and SEBAC IV. The laws establishing benefits in Chapter 65 and 66 had not 
changed. Moreover, the injuries I suffered occurred prior to any change in law or policy. 

So, once again, Attorneys Helen Kemp, and Linda Yelmini, along with Mark Ojakian and 
Mr. Thomas Woodruff are all in error. In addition, they applied the same standard of credit 
for service to Mr. Michael Cozzolino, which was prescribed by both the Caldwell and 



Curry administration when I had first inquired about service credit. Then Representative 
Dyson of New Haven was also in agreement with the following opinion. 

The Department of Corrections nor the Office of the Comptroller transferred this obligation 
to the Office of the Treasurer and the Second Injury Fund prior to 1995. Therefore, as 
being separate and distinct benefits as ruled by the State Supreme Court, the obligation of 
Chapter 65, and 66 benefits remain with your Office of the Comptroller. Upon your office 
reconciling this matter, the Workers Compensation Commission can reconcile the Chapter 
568 issues, and the Office of Treasurer can settle this matter once and for all. 

Finally, please inform Attorney Yelmini, and Kemp that as an injured hazardous duty 
employee, I didn't just go away and come back after 15 years or so. It was the 
responsibility of the offices in which they work to "equally" apply the laws to similarly 
situated White and Black hazardous duty workers. It was their failures that causes this, as 
the record indicates, I did my job and almost lost my life. Unlike them, they have the 
privilege of not being attacked by murders and such in their day to day. I would therefore 
appreciate my hazardous duty retirement papers and benefits being processed. 

Thank you for your time and consideration into this matter Mr. Lembo, and I hope to hear 
from either you personally, or someone in your office regarding my retirement. I do not 
wish to file criminal charges, that is a matter of your concern and discretion. I simply want 
my issue with the state dealt with honestly, in a more timely manner, and consistent with 
the laws in effect at the time of my injuries. Once again, thank you for your time. 



** The following is the opinion of the State of Connecticut Office of Attorney General 

pertaining to injured employees entitled to certain statutory benefits. It has been 
modified since the original opinion was issued. The modifications reflects the changes 
in the statutory language which differs from the language on my date of injury. (See 

C.G.S 5-142(a), 5-169(i), 5-257, and 31-284, as enacted in 1993). Please note: the 
following opinion has been modified to reflect the changes in the statutes and policies 

since its' original issuance in 1990. 



Attorney General ? s Opinion 
Attorney General, Richard Blumenthal 



June 8, 1990 



Honorable J. Edward Caldwell 
State Comptroller 
55 Elm Street 
Hartford, CT 06106 

Dear Mr. Caldwell: 

You have asked for our opinion "as to the application of group life insurance to State 
employees retired under the disability provisions of the State Employees Retirement Act 
and an employee receiving a disability benefit." Specifically, you have asked the following 
two questions: 

1 . A qualified employee may receive a Normal Retirement, Early Retirement or Disability 
Retirement. Do the provisions of Section 5-257 apply to employees retired in accordance 
with provisions of Chapter 66? 

2. Do the provisions of Section 5-257 apply to employees out of work in accordance with 
the disability benefits of Chapter 65? If not, does Section 5-257 apply when such 
permanent disabled employee receives a pension under the State Employee Retirement 
Act? 

As to your first question, we believe the provisions of Conn. Gen. Stat, e 5-257 apply to 
employees retired in accordance with the provisions of chapter 66 of the General Statutes. 
With regard to your second question, the provisions of e 5-257 apply to those employees 
specified in e 5-142(a), amended by 1989 Conn. Pub. Acts 89-82 and e 5-145a, amended 
by 1989 Conn. Pub. Acts 89-82 who are out of work due to an injury sustained in the 
performance of their official duties and who receive disability compensation under chapter 
65 of the General Statutes. 

I 

Chapter 66 

"The purpose of statutory construction is to ascertain the intent of the legislature." State v. 
Ellis, 197 Conn. 436, 445, 497 A.2d 974 (1985). The intent of the legislature is expressed 
in the language it uses so the proper place to begin in construing a statute is with the 
language of the statute itself. Id. at 445; Baston v. Ricci, 174 Conn. 522, 528, 391 A.2d 161 
(1978). 

All employees in active state service are provided the option of purchasing personal life 
insurance coverage under a group life insurance policy procured by the Comptroller 



pursuant to the authority of Conn. Gen. Stat, e 5-257(a).l Subsection (d) of e5-257 
provides: 

(d) The insurance of any employee insured under this section shall cease on termination of 
employment, and of any member of the general assembly at the end of his term of office, 
subject to any conversion privilege provided in the group life insurance policy or policies. 
Notwithstanding anything to the contrary in this section, the amounts of life insurance of 
insured employees retired in accordance with any retirement plan for state employees shall 
be as follows: ... In no case shall a retired employee be required to contribute to the cost of 
any such reduced insurance.... 

(Emphasis added). 

Section 5-257(d) states that employees who were insured under e 5-257 and who "retired in 
accordance with any retirement plan for state employees" shall have life insurance 
coverage in the amounts specified therein. Chapter 66 of the General Statutes is the State 
Employees Retirement Act. Conn. Gen. Stat, e 5-152. This chapter includes, inter alia, the 
State's basic retirement plan. See Conn. Gen. Stat, e 5-160 to 5- 172a, inclusive. Sections 5- 
169 and 5-192p also make provision for disability retirement payments to members of the 
respective Tier I and Tier II plans of the state employees retirement system who while in 
state service, become permanently disabled from continuing to render the service in which 
they have been employed. 

Since chapter 66 establishes a retirement plan for state employees, it is clear that such plan 
is contemplated within the meaning of e 5-257(d). Thus, the provisions of e 5-257 apply to 
employees retired in accordance with the provisions of chapter 66. 

II 

Chapter 65 

You have also asked whether the provisions of e 5-257 apply to employees who are 
collecting disability benefits in accordance with chapter 65 of the General Statutes. Chapter 
65 establishes rights to and procedures for the administration of disability compensation 
and death benefits to specified employees, including so-called hazardous duty personnel, 
who sustain injury while in the actual performance of their duties. See generally Conn. 
Gen. Stat, ee 5-142, as amended by 1989 Conn. Pub. Acts 89-82, and 5-145a, as amended 
by 1989 Conn. Pub. Acts 89-82. 

Section 5- 142(a), as amended, provides in part: 

...If total incapacity results from such injury such person shall be removed from the active 
payroll the first day of incapacity, exclusive of the day of injury, and placed on an inactive 
payroll. He shall continue to receive the full salary which he was receiving at the time of 
injury subject to all salary benefits of active employees, including annual increments, and 
all salary adjustments, including salary deductions required in the case of active employees, 



for a period of two hundred sixty weeks from the date of the beginning of such incapacity. 
Thereafter, such person shall be removed from the payroll and shall receive compensation 
at the rate of fifty per cent of the salary which he was receiving at the expiration of said 
two hundred sixty weeks so long as he remains so disabled.... All other provisions of the 
workers' compensation law not inconsistent herewith, including the specific indemnities 
and provisions for hearing and appeal, shall be available to any such state employee or the 
dependents of such a deceased employee. 

(Emphasis added). 

The foregoing provision grants all salary benefits and deductions which normally pertain to 
all active employees to employees who receive disability compensation under chapter 65 
during the first two hundred sixty weeks of their disability. As noted above, all employees 
in active state service may exercise their option to enroll in the state's group life insurance 
plan established under e 5-257(a). Payment of the employee's share of the premium for 
coverage under such plan must be made by payroll deduction.2 It is clear that participation 
in the State's life insurance program is a salary benefit available to active employees. 
Hence, the insurance benefits under e 5-257 are applicable to employees compensated 
under e 5- 142(a). 

Furthermore, e 5- 142(a) expressly provides that all other provisions of the workers' 
compensation law not inconsistent with it shall apply to any state employee who is within 
the purview of this statute.3 Conn. Gen. Stat, e 31-284b(a), a provision of the workers' 
compensation act, expressly requires employers to provide equivalent life insurance 
coverage for employees who receive compensation under a provision for sick leave 
payments for time lost due to an employment-related injury. This provision states: 

(a) In order to maintain, as nearly as possible, the income of employees who suffer 
employment-related injuries, any employer, as defined in section 31-275, who provides 
accident and health insurance or life insurance coverage for any employee or makes 
payments or contributions at the regular hourly or weekly rate for full-time employees to an 
employee welfare fund, as defined in section 31-53, shall provide to such employee 
equivalent insurance coverage or welfare fund payments or contributions while the 
employee is eligible to receive or is receiving workers' compensation payments pursuant to 
this chapter, or while the employee is receiving wages under a provision for sick 

leave payments for time lost due to an employment-related injury. 

(Emphasis added). 

Under Conn. Gen. Stat, ee 5-142 and 5- 145a an employee is placed on the inactive payroll 
as the result of a work related disability and continues to receive full salary although not 
working; these payments clearly fall within the intent of Conn. Gen. Stat, e 31-284b(a) 
which refers to "a provision for sick leave payments for time lost due to an employment 
related injury." Thus, on its face the requirement for the provision of life insurance 
coverage under Conn. Gen. Stat, e 31-284b(a) applies to employees receiving disability 



compensation under ee5-142 and 5-145a and is clearly consistent with the terms of those 
statutes. Therefore, we conclude that the life insurance provisions of e 5-257 for active 
state employees apply to those inactive employees receiving disability compensation under 
chapter 65 of the General Statutes. 

Lastly, you ask whether e 5-257 applies to permanently disabled employees who retire 
under chapter 66. Although you ask us to answer this question only if our answer to the 
immediately preceding question were negative, we will provide you with our opinion on 
this final issue. Chapter 66 contemplates and addresses disability retirement for employees 
receiving disability compensation under e 5-142. Section 5-169(i), as amended by 1989 
Conn. Pub. Acts 89-52 states in part: 

(i) If a member qualifies for disability compensation under section 5-142, such member 
shall continue to be credited with service hereunder, and shall not be deemed to have 
retired until he elects to retire. While the member is receiving compensation under section 
5-142, the disability retirement benefits under this section shall be payable only if greater 
than the compensation paid under section 5-142. In such event, the benefits under this 
section shall be temporarily reduced by the amount of benefits payable under section 5-142 
for the period of receipt of benefits under section 5-142.... 

In other words, employees who are compensated under e 5-142 of chapter 65 may retire 
under chapter 66, provided they meet all of the requirements for such retirement. 

As stated in part I of this opinion, e 5-257 applies to all employees insured under said 
statute who retire under chapter 66. In short, e 5-257 will also apply when inactive 
employees who are receiving compensation under e 5-142 retire under chapter 66. 

We trust the foregoing answers your questions. 

Very truly yours, 

CLARINE NARDI RIDDLE 
ATTORNEY GENERAL 

William J. Prensky 
Assistant Attorney General 

CNR/WJP/pp 

1 Section 5-257(a) specifies: "Each employee in active state service shall be eligible for 
insurance under this section, provided he shall have completed more than six months' 
continuous state service, and each member of the general assembly shall be eligible for 
insurance under this section, six months after taking office." 

2 Section 5-257(c) provides: 



(c) Each employee and each member of the general assembly insured under subsection (b) 
of this section shall contribute to the cost of the life insurance a sum equal to twenty cents 
biweekly for each thousand dollars of life insurance. The state comptroller shall deduct 
such amount from the employees' or members' pay and shall pay the premiums on such 
policy or policies. Any other refunds or rate credits shall inure to the benefit of the state and 
shall be applied to the cost of such insurance. 

(Emphasis added). 

3 We note there is a similar provision in e 5- 142(b) which applies to state employees 
disabled during the performance of their duties as a result of contact with persons or 
animals afflicted with any communicable disease or organisms producing any 
communicable disease. The following discussion in the text also applies to those employees 
receiving compensation under e 5-142(b). 

4 Section 31-275(6) defines "employer" to include the State. 
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